CONTENTS

Background

Introduction
Context
Existing situation

Parliament’s starting
position

Council starting
position

Proposal

Preparation of the
proposal

The changes the
proposal would
bring

Views

Advisory
committees

National
parliaments

Stakeholders’ views

Legislative process

References

EP supporting
analysis

Other sources

5 September 2017
First edition

TheEU Legislation

in Progress’ briefings
are updated at key
stages throughout the
legislative procedure.

Please note this
document has been
designed for on-line
viewing.

Print

!

Briefing

EU Legislation in Progress

European Parliament

Single digital gateway
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non-discriminatory, i.e. citizens and businesses from other Member States would have
full access to the information and services, and this not only in the language used in
the country in which they want to do business. The proposal builds on several existing
schemes, such as single points of entry at national level; these cover only a few fields,
are not always interconnected, suffer from being little known and are therefore under-
utilised. The idea is part of a wider Commission plan to digitise public administration
and increase the effectiveness of the internal market.
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Introduction

This initiative is designed to increase the efficiency and effectiveness of the single market. Citizens
intending to travel, work or study in other Member States face significant obstacles, while businesses
intending to expand or trade across borders face similar hurdles. It is difficult to find relevant, accurate
and understandable information online for any of these issues. Similarly, it is difficult, and sometimes
even impossible, to access and carry out administrative procedures, e.g. registering a company, online.
In April 2014 the High Level Group on Business Services identified administrative burdens as hindrance
for business growth and recommended that the Commission put forward legislation to create genuine
universal business portals, building on the existing points of single contact.

The European Parliament has called repeatedly for action, as did the Competitiveness Council in its
conclusions of March 2015 and February 2016.The REFIT platform, which brings together representatives of
businesses, social partners, civil society and Member States, published an opinion in June 2016 calling for a
single entry point, as did the EU citizenship report published in January 2017. The Commission announced
measures in the digital single market strategy, the single market strategy of 2015, and the eGovernment
action plan 2016-2020. A consultation of stakeholders carried out by the Commission has indicated the
need to act in this field by amending existing regulation.

The proposal for a single digital gateway (SDG) aims to provide centralised access for EU citizens and
businesses to a host of information, and to allow total access to online procedures in a non-discriminatory
way. Member States will be obliged to make sure that their most important and most commonly used
procedures are fully accessible online, not only in the language(s) of the country, but in at least one
additional language. To help achieve these aims the Commission also plans to amend the regulation on
administrative cooperation through the Internal Market Information System (IMI).

The proposal is part of the compliance package, which also comprises a Commission communication on an
action plan on the reinforcement of SOLVIT, and a proposal for a regulation setting out the conditions and
procedures by which the Commission may request that undertakings and associations of undertakings
provide information in relation to the internal market and related areas.

Context

The Internal Market Information System (IMI), which the Commission intends to amend, provides a
software application developed by the Commission together with the Member States, accessible via the
internet, and destined to assist Member States with the practical implementation of information exchange
requirements. It provides a centralised communication mechanism aimed at the cross-border exchange
of information and mutual assistance. In contrast to the points of single contact and other existing
portals, the IMI cannot be accessed by the general public or businesses. It is used solely for administrative
cooperation in connection with the implementation of several European Union acts in the field of the
internal market. When IMI entered into force on 4 December 2012 these were: (1) Directive 2006/123/EC on
services in the internal market; (2) Directive 2005/36/EC on the recognition of professional qualifications;
(3) Directive 2011/24/EU on the application of patients’ rights in cross-border healthcare; (4) Regulation
(EU) No 1214/2011 on the professional cross-border transport of euro cash by road between euro-area
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Member States; and (5) the Commission recommendation on principles for using the internal market
problem solving network ('SOLVIT’).!

Existing situation

A number of steps have already been taken by the EU to address these matters, although not in a very
consistent or comprehensive way. Most of the initiatives are of a sectorial nature. These include the
following: points of single contact, which are one-stop shops in the services area; product contact points
and construction products contact points in the goods area; professional qualifications assistance centres;
and consumer centres. Other initiatives will also be covered, such as Your Europe, the e-Justice Portal, the
VAT information portal, and the European network of employment services (EURES). In addition to being
fragmented, and not being inter-linked, these portals are little known, and users may often fail to find the
contact points relevant to their needs.

Under the Services Directive the points of single contact (PSC) were supposed to be established by the
Member States by 2009. They were meant to cut red tape and to modernise national administrations.
However, the implementation levels were not convincing. To remediate this, a charter for the electronic
points of single contact was endorsed by the Council in 2013, opening the way to a country-by-country
in-depth analysis of the PSCs. The aim was not only to meet the obligations of the services directive, but
to go a step further, both in scope and in functionality. Four standard criteria were defined both for the
assessment and as benchmarks forimprovement: (1) the quality and availability of up-to-date information;
(2) the availability of online services; (3) cross-border accessibility; (4) and the ease of use of the PSCs.2 The
final report, which detailed the problems, and outlined possible solutions, was published in 2015. From
the results it was clear that many Member States were struggling to implement the PSCs. The general
recommendations included better monitoring tools, a common governance platform, possible use of
infringement procedures in cases of non-compliance (‘zero tolerance for non-compliance’), and considering
a new regulatory framework with an enlarged scope.

The Professional Qualifications Directive of 2005 requests Member States to designate a contact point
providing information on national legislation governing a number of professions.

Parliament’s starting position

In its resolution, Towards a digital single market act, which was adopted on 19 January 2016, the European
Parliament called for action on the single digital gateway. In particular, the SDG should be based on existing
initiatives and networks, act as an end-to-end digital process for businesses, and cover the whole of the EU.

1 The IMI Regulation is also in the process of being amended through another dossier, which deals with the enforcement of the
Services Directive.

2 Data was collected by trained ‘mystery shoppers, who tested their own national PSCs as well as a PSC from another Member
State. Three scenarios were tested: (1) establishing a new business in the home country; (2) establishing a business across
a border; and (3) temporarily providing a service across a border. Four sectors were assessed; (1) construction; (2) business
services; (3) personal care services; and (4) food, beverages and accommodation. Standardised compilation of data allowed for
objective comparisons between countries.
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It should allow the online set up of businesses and domain names, facilitate the exchange of compliance
information, and serve for the recognition of e-invoices. It could be used for filing tax returns and help
implement a simplified online VAT scheme. It should provide online information on product compliance,
be used for the hiring of resources and posting of workers, to disseminate information on consumer rights,
to facilitate access to consumer and business networks, and to notify procedures and dispute settlement
mechanisms. Parliament also called for full implementation of the points of single contact.

Council starting position

In its sitting of 2 and 3 March 2015, the Competitiveness Council discussed the role of the single digital
market, including its role in improving competitiveness. In its conclusions it supported the digital single
market, and mentioned the reduction of administrative burdens and costs for enterprises as a specific
measure to sow the seeds for a fertile digital ecosystem for the industrial sector, companies and start-ups.

At the Competitiveness Council sitting of 29 February 2016 the Council addressed the single market for
services and goods, and in its conclusions again welcomed the concept of the single digital gateway, which
should be made comprehensive, accessible and user-friendly in order to address the needs of start-ups. It
called for the improvement of the points of single contact in line with the PSC charter, which defined key
features of the second generation electronic points of contact.
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Proposal

Preparation of the proposal

The Commission conducted comprehensive stakeholder consultations, mainly between November 2015
and December 2016, butitalso took into account the collection of expertise reaching back as far as 2008.The
consultations revealed a number of problems, both with individual services, and as a package of services.
For the individual services, the lack of visibility and findability, the broad lack of quality, and widespread
unawareness of the existence of these services results in the under-use of the available instruments. In
addition, cross-border access is difficult, most information is available in only one language, and the quality
levels as well as user-centricity are highly divergent. As a package for businesses and citizens, there is a lack
of effectiveness, efficiency and coherence.

A workshop on the single digital gateway comprising users and national authorities was held in March 2016.
According to the participants, the problems seem to arise from gaps in legislation, insufficient information
and assistance, and poor implementation by national and local authorities. It was also confirmed that
cross-border use was too complicated, something that is exacerbated by the almost inexistent recognition
of eSignature and electronic identification (elD) across borders.

The online public consultation highlighted a strong consensus concerning the need for online information
about rules and procedures in other EU countries, access to e-procedures, and access to services providing
assistance upon request.

A series of exchanges with Member States and stakeholders took place, with a special emphasis on the
needs and problems of small and medium-sized enterprises (SMEs). It was confirmed that businesses are
highly interested in online information tools being brought together under a single umbrella, and that
a common architecture for information across Member States would be useful. In addition to detailed
technical information it would also be useful for businesses to be able to access information such as testing
and reporting requirements. Online availability of relevant information would reduce the amount of time
and money wasted. A number of Member States have called for a network of single digital networks, which
would function as e-government portals, helping businesses to start up, grow, and trade across borders.
Wherever a company would like to set up and operate in the EU, it should have the possibility to do it via a
digital procedure. Member States have also underlined the importance of the quality and user-friendliness
of the SDGs, and floated the idea of a quality label. It became clear that most Members States are in favour
of a clear distribution of responsibilities between the national and EU levels, with the Commission playing
a strong coordinating role, setting objectives and providing definitions, while contents ownership and
management would stay at Member State level.

The Commission carried out an impact assessment,® which received an initial negative opinion from the
Regulatory Scrutiny Board in January 2017.* The impact assessment was amended, after which the board

3 For more than the summary of the impact assessment, consult the full document, which comes in three parts: 1, 2 and 3.
4 The opinion was negative because of serious shortcomings. These included the failure to explain why the initiative would
succeed (in the light of previous initiative’s failures), the fact that the options were not true alternatives, and the fact that the
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gave a positive opinion in March 2017. Three options were considered: first, national centralised business
and citizens' portals, with no EU solution foreseen for accepting documents and data from other Member
States; second, an EU-coordinated approach, which would leave Member States free as to where they
provided information online,®> but with the obligation to provide links to a central repository operated by
the Commission, to be made available to the users through a common search facility; and third, an EU-wide
fully centralised approach, where all EU and national-level information would be provided by a central
database located at EU level. Option 1 was rejected on account of an expected lack of effectiveness, the
lack of a common solution to the problem of cross-border use of evidence for procedures, the expected
language barrier, and the lack of a proper common monitoring tool for quality. Option 3 would probably
have been optimal for the users, but was rejected on the grounds of a lack of support from the Member
States for a centralised approach. Option 2 was retained, as it was thought to offer the highest probability
of achieving the objectives in an efficient and proportionate way.

The budgetary implications for the Member States and the Commission are estimated by the Commission
to amount to €109 million in initial investment, plus €8 million in yearly running costs. The savings for cross-
border businesses, in the form of reduced translation and certification fees as well as consultancy costs, are
estimated at €86 million in the first year alone.

The changes the proposal would bring

The purpose of the draft regulation is to establish a one-stop-shop for access to high quality online
information, assistance and problem solving services, and online procedures. It would offer help with
setting up and expanding a business (start-up and scale-up), including in another Member State, as well as
trading across borders, thus enhancing the single market. These online services would be accessible to all
citizens and businesses in the EU, including for cross-border users, and the information would be available
in at least one official language of the EU in addition to the national language(s). It would implement
the ‘once only’ principle, according to which documents would not have to be re-submitted once they
had been made available to authorities. It would also serve to report obstacles in the internal market. The
proposal builds on existing services and pieces of legislation, such as the Services Directive, the Professional
Qualifications Directive, the elD Regulation, and the IMI Regulation. It would streamline existing systems,
broaden their scope, facilitate access, and increase their visibility. This system would be run and financed
jointly by the Commission and the Member States.

The gateway would consist in a common user interface, integrated within a single portal under the
management of the Commission, and linking to relevant national and EU websites. It would give access
to: information on rights, obligations and rules laid down in EU and national law, information on and links

costs were underestimated.
5 This means that the Member States are free to choose the administration or body that will provide access to information and
procedures.
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to assistance and problem solving services, and information on and links to procedures established under
EU or national law.6 This common user interface would be accessible in all official languages of the Union.”

It would result, in relation to key procedures, in the full digitisation of the ‘front office’ (the interface
between users and the administration), but not affect the ‘back office’ (the procedures within and
between administrations), nor interfere with national procedures or the organisational side of national
administrations. Thus adjustments would have to be made only in relation to digitisation and the elimination
of obstacles to cross-border users. Also, this system would be available in addition to other services, such as
the planed e-Services card, but should not affect a series of other systems.®

Procedures would be accessible in a non-discriminatory way to users from another Member State, and
by default offer the possibility to complete them in full online, i.e. providing for identification of the user,
the provision of information, the provision of supporting evidence, signature, and final submission, all
via a single electronic communication channel. The IMI system would be used to verify the authenticity
of evidence submitted in electronic form. Users would be able to pay fees online by using cross-border
payment systems. Where physical presence was necessary to complete a procedure, the user’s presence
would be limited to what is strictly necessary. The user would be given the choice between the language(s)
of the Member State and at least one other official language of the Union.

The IMI Regulation must be amended to allow EU bodies, offices and agencies to become actors within IMI.
Currently, at EU level, access to IMl is open only to the Commission. Once the regulation is amended, the
IMI system could be put to task for several gateway functions.

To promote the gateway, a name and a logo will be created; these will serve as a quality label. The Member
States will each appoint a national coordinator, who will act as a national contact point, and a coordination
group (‘the gateway coordination group’) will be created, in which coordinators will participate.
Implementing acts may be adopted by the Commission concerning fields like the collection of use statistics
and user feedback. Anonymous feedback will be collected on the quality of the gateway, and will also be
used to signal obstacles to the exercise of internal market rights.

The Commission’s proposal is broadly in line with Parliament’s demands, although not all expectations
expressed in its resolution Towards a digital single market act would be fulfilled, e.g. the proposal does not
envisage the filing of tax returns through the SDG.

According to the Commission’s plans, a further company law initiative will follow, which will address in
a comprehensive manner the facilitation of digital solutions, such as the online registration of business

6 The Commission envisages at least 13 key administrative procedures online: (1) requesting a birth certificate; (2) applying for
a study grant from a public institution; (3) registering for social security benefits; (4) requesting recognition of a diploma; (5)
registering a change of address; (6) requesting/renewing an ID card or passport; (7) registering a motor vehicle; (8) claiming
pensions and pre-retirement benefits; (9) general registration of business activity; (10) registration of an employer; (11)
registration of employees; (12) notification to social security of the end of contract with an employee; and (13) payment of
social contributions for employees.

7 There is a difference in language regime between the interface, which is accessible in all EU languages, and the information (or
procedure), which is available only in the language(s) of a Member State plus in at least one other language.

8 Thesservices not affected would include the European Single Procurement Document, the interconnection of national registers,
the interconnection of central, commercial and company registers, and the insolvency registers.
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activity, and which should cover the entire life-cycle of an enterprise. The Commission intends to link all
relevant online procedures to the gateway.
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Advisory committees

This file requires mandatory consultation of the European Economic and Social Committee (EESC), but
not of the Committee of the Regions (CoR). The EESC appointed Bernardo Hernandes Bataller (Various
interests — Group lll / Spain) rapporteur for the opinion on the compliance package, which covers the
proposal for the SDG. A first study group meeting took place in July 2017.

National parliaments

National parliaments can raise objections to legislative proposals. The deadline for the submission of
reasoned opinions on the grounds of subsidiarity was 27 July 2017. No reasoned opinions were submitted.’

Stakeholders’' views'®

As outlined above, the online consultation, the workshop on the single digital gateway, various exchanges
with the stakeholders, and other actors such as the REFIT platform, have demonstrated there is a very
large consensus on the need to vastly improve the current situation, especially through the creation of
a single point of entry that can easily be used across borders. The synopsis report on the stakeholder
consultation states that most Member States are in favour of offering basic information and services
through such interlinked schemes, and are in favour of a clear distribution of responsibilities between the
national and the EU levels, while all Member States are in favour of keeping control of content ownership
and management. The consultation also showed that more than 90 % of businesses and citizens consider
it to be very important or important to obtain online information about rules and procedures or to access
to e-procedures through a system like the single digital gateway. Access to services providing assistance
upon request scored slightly lower.

9 Areasoned opinion is issued by a national parliament or chamber when a legislative proposal is deemed not to comply with
the principle of subsidiarity. If a certain number of reasoned opinions were issued, then the Commission would be forced to
reconsider its proposal.

10 This section aims to provide a flavour of the debate and is not intended to be an exhaustive account of all different views on
the proposal. Additional information can be found in related publications listed under ‘EP supporting analysis"

EPRS Single digital gateway


http://www.eesc.europa.eu/?i=portal.en.the-committee
http://cor.europa.eu/en/about/Pages/key-facts.aspx
http://memberspage.eesc.europa.eu/Search/Details/Person/12047?onlyActiveMandate=True&isMinimal=False
https://memportal.eesc.europa.eu/Agenda/Documents?meetingId=2138976&meetingSessionId=2172197
http://www.ipex.eu/IPEXL-WEB/dossier/document/COM20170256.do#dossier-COD20170086
https://ec.europa.eu/info/law/law-making-process/overview-law-making-process/evaluating-and-improving-existing-laws/reducing-burdens-and-simplifying-law/refit-platform_en
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52017SC0212

Legislative process

The dossier is at an early stage in the ordinary legislative procedure.

At the European Parliament the dossier is being dealt with by the Internal Market and Consumer Protection
committee (IMCO), where Marlene Mizzi (S&D, Malta) was appointed rapporteur on 30 May 2017. A hearing

in the committee is scheduled for the second half of the year.

The Council is discussing the proposal in its Working Party on Competitiveness and Growth (Internal

Market).
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